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Robin — Please make the changes we discussed on the phone. (Long-term care council
revisions)
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Ryan, Robin

From: Milioto, Steve - DOA

Sent: Thursday, January 11, 2007 12:38 PM

To: Ryan, Robin

Subject: FW: Additional Family Care Stat Language Proposals

Attachments: Family Care District Statute final from WCA 1.05.07.doc; Family Care Other Stats from WCA

1.05.07.doc; Family Care statutory changes-from Council 1.05.07.doc
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Family Care District Family Care Other/  Family Care _~
Statute f... Stats from W... “statuto es-.

'Hi Robin --

e

The department has submitted the attached interest group reguests to us. Do not draft
anything at this point. What I would like to know is how time-consuming drafting these
changes would be for you? Thanks! Steve

————— Original Message——=-—

From: Andrew Forsaith [mailto:forsaac@dhfs.state.wi.us]

Sent: Friday, ‘January 05, 2007 5:20 PM

To: Johnston, James - DOA; Milioto, Steve - DOA

Cc: Bove, Fredi-Ellen E -~ DHFS; Frye, Judith E - DHFS; Jones, Charles M - DHFS; Nelson,
Helene - DHFS; Waller, Diane J - DHFS; Wilhelm, Charles A ~ DHFS

Subject: Additional Family Care Stat Language Proposals

Jim and Steve -~ As promised, attached are two additional Family Care statutory language
packages. B

The first two files comprise the proposal developed by the Wisconsin Counties Associatibn
_regarding Family Care (renamed Long Term Care) Districts. o

S

= g

The second-proposal was deveéleped by~the State Long Term Care Council to réstructure the
local long term care council statute. = T pnnti s giu&égw

The Department supports these proposals and asks that they be considered for the
Governor's Budget. Please contact me or Diane Waller with any questions. Thanks.

e
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| LONG TERM CARE DISTRICT STATUTE
Wis. Stat. § 46.2895

Declaration of policy. The legislature recognizes that manv citizens of the state, because of
frailties of aging or a developmental or physical disability, or other like incapacity, are in need of
long term care services. This section is designed to provide for the creation of long term care
districts made up of single or multiple units of government, which districts would themselves be
local units of government responsible for the provision of long term care services on a local
regional level. In authorizing the creation of long term care districts, the legislature desires to
provide counties and Indian tribes and bands with the greatest amount of flexibility in

establishing, managing and operating the long term care districts consistent with the intent and
purpose of this section and Chapter 46, This section reaffirms the State’s commitment to provide
for the delivery of long term care services in a manner whereby individual counties are no loneer
responsible for the delivery of such services should a county oreanize an entity in a manner
consistent with this section, This section shall be interpreted liberally in favor of cooperative
action between counties and between counties and Indian tribes and bands in this state.

(1) Creation. (a) A county board of supervisors may create a special purpose district that is

| termed a “Jong term care district,”, that is a local unit of government, that is separate and distinct ___ - { Deleted: "faniy
from, and independent of, the state and the county, and that has the powers and duties specified " { Deleted: ", ;
in‘this section, if the county board does all of the following: o
H 3 2 e
1. Adopts an enabling resolution that does all of the following: I o hand A ~
yd L%
| a. Declares the need for establishing the Jong term care district. ;’f - - { Deleted: family

- { Deleted: family

- { Deleted: or

pzogram “but jn no event wi IVl a long term care d;s{mt o ot . - | Deleted: not both

and care management or Ldmldti(}n or mcmda,eci care DI’O"I&!R dt lhe wme tnme A
county or counties may create more than one long-term care district

2. Files copies of the enabling resolution with the secretary of administration, the
secretary of health and family services and the secretary of revenue.

| (b) The county boards of supervisors of 2 or more counties may together create a ong term care - | Deleted: family

district with the attributes specified in par. (a) on a multi-county basis within the counties if the
county boards of supervisors comply with the requirements of par. (a)1. and 2.

(¢} Federally recognized Indian tribes and bands in this state may together. or in conjunction
with one or more counties, create a long term care district with the attributes specified in par. (a)
on a regional basis within the Indian tribe(s) or band(s) and counties’ geozraphic boundaries if
the governing bodies of the participating Indian tribe(s) and band(s) and the county boards of
supervisors comply with the requirements of par. (a)l. and 2.




(d) After formation of the long term care district, a long term care district may change its primary
purpose in order to provide different services so long as the change is to another one of the three
permitted primary purposes set forth in par, (a)1.b. and is otherwise consistent with contractual
requirements with the degartment. All units of government that are members of the lone term
care district must consent 10 the alteration of the long term care district’s primary purpose, which
consent must be reflected in an adopted resolution of the member’s soverning body.

(2) Jurisdiction. The jurisdiction of g Jong term care district formed under sub. (IXa)or(byis .- Deleted: A }
the geographical area of the county or counties of the county board or boards of supervisors who < "~ { Deleted: family ]
created the Jong term care district._The jurisdiction of a long term care district formed under sub. " Deleted: 's jurisdiction ]

(1)(e) is the geographical area of the county or counties of the county board or boards of e { Deteted: family )

supervisors who created the Jong term care district, together with the geocraphical area of the
participating Indian tribe(s) or band(s). The jurisdiction of a long term care district formed under
sub. (1)(c) and consisting solely of Indian tribe(s) or band(s) is the geographical area of the
participating Indian tribe(s) or band(s).

(3 Long term care districtboard. - {Deleted: Family

(@)

1. The county board of supervisors of a county or, in a county with a county administrator
or county executive, the county administrator or county executive-shall appoint the

members of the Jong tenmn care dxstrxct board, which is the governing board of a Jong term . - { Deleted: family )
care district under sub. (l)(a) I'he size and representative composition of the long term - | Deleted: family ]
care district board shall be contained in the enabling resolution set forthin sub. (1}a).

2. The county boards of supervisors of 2 or more counties shall appoint the members of

the Jor district board, which is the governing board of the Jong .- peleted: family !
district under su (1)(b) ‘The size and representative composition of the long term care - { Deleted: family ]

district board shall be contained in the enabling resolution set forth in sub., (1)(a).

3. The governing bodies of Indian tribe(s) or band(s) and. if applicable, the county .+ Deleted: Eachcounty board shall 1

o appoint members in the saime proportion
board(s) of supervisors of participating counties shall appoint the members of the long that the county’s population represents to
term care district board, which is the ‘governing board of the long term care district under the total population of all of the counties

sub. (1)c). The size and representative composition of the long term care district board ‘ ?;22ii}‘,";;“?éfsﬁ‘fcg““s‘i“’“"“ of the

shall be contained in the enabling resolution set forth in sub. (1)(a), I ey
(b)

1. At least one-fourth of the members of the Jong term care district board apgomted under - Deteted: T )

par. (a),shall be representative of the | peteted: famiy )

district's primary purpose to serve or - { Deleted: 1. |

advocates. Y | Deleted: consist of 15 persons who are
residents of the area of jurisdiction of the

", | family care district. At least one-fourth of ;
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that is at least 15 but not more than 21
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Deleted: family J

board, the board shall organize for the transaction of business and elect a chalrperson and other
necessary officers: A majority of the board shall constitute a quorum. Except as explicitly set !
forth in the long term care district’s by-laws, the board may act based on the affi rmative vote of a
majority of a quorum.

Deleted: At least one-fourth of the
members shall be representative of the
client group or groups whom it is the
family care district's primary purpose to
serve or those clients’ family members,
guardians or other advocates.

CEIn care ¢ district has all the powers necessary or
convenient to carry out the purposes and provisions of ss. 46.2805 to 46.2895. In addition to all

| Deleted: Up to one-fourth of the

members of the board may be elected or
appointed officials or employees of the
county-or counties that created the family

these powers, a Jong term care district may do all of the following: 1 care distrct (
. \ \[ Deleted: the ]
(a) Adopt and alter, at pleasure, an official seal. : ( Deleted: family

(b) Adopt bylaws and policies and procedures for the regulation of its affairs and the conduct of
its business. The bylaws, policies and procedures shall be consistent with ss. 46.2805 to 46.2895
and, if the Jong term care district contracts with the department under par. (d), with the terms of -
that contract.

(c) Sue and be sued.

(d) Negotiate and enter into leases or contracts, including a contract with the department to

Deleted: 1§

(¢) The members of the family care
district board appointed under par. (a)
shall serve 3-year terms. No member may
serve more than 2 consecutive ferms, Of
the members first appointed, 5 shall be
appointed for 3-years; 5 shall-be
appointed for 4 years; and 5 or, in the
case of a board appointed under par.
(b)2., the remainder, shall be appointed
for 5 years. A member shall serve until
his or her successor is appointed, unless
removed for cause under s. 17.13.

operate either a resource center or a portion of its functions under s. 46.283 or a care [
management organization under s. 46.284, but not both a resource center or its functions and a

Deleted: § |

Deleted: family |

care management organization.

(e) Provide services related to services available under the family care benefit, to older persons
and persons with disabilities, in addition to the services funded under the contract with the
department that is specified under par. (d).

Deleted: Each chairperson shall be
elected by the board from time to time for
the term of that chairperson’s office as a
member of the board or for the term of 3
years, whichever is shorter, and shall be
eligible for reelection.

Deleted: T }

(f) Provide services related to services available under a managed care benefit. in addition to the

Deleted: family |

services funded under the contract with the department that is specified under par. (d).

|
|

Deleted: family ;

() Acquire, construct, equip, maintain, improve or manage a resource center under s. 46.283 or f
a care management organization under s. 46.284, but not both.

(h) Subject to sub. (8), employ any agent, employee, or special adviser that the Jong term . care .-

district finds necessary, fix and regulate his or her compensation and provide, either directly or - 1

Deleted: family ]
{ Deleted: 1 |
Deleted: g }
 Deleted: family )

subject to an agreement under s. 66.0301 as a participant in a benefit plan of another
governmental entity, any employee benefits, including an employee pension plan.
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| (D Mortgage, pledge or otherwise encumber the Jong term care district's property or funds. -

i) Buy, sell or lease property, including real estate, and maintain or dispose of the property. .

1. An interest-bearing escrow account with a financial institution, as defined in s.
69.30(1)(b).

2. Time deposits in any financial institution, as defined in s. 69.30(1)(b), if the time
deposits mature in not more than 2 years.

3. Bonds or securities issued or guaranteed as to principal and interest by the federal
government or by a commission, board or other instrumentality of the federal
government.

the department requires under the contract with the department that is specified under par. (d).

(m) Accept aid, including loans, to accomplish the purpose of the Jong term care district from
any local, state or federal governmental agency or accept gifts, loans, grants or bequests from
individuals or entities, if the conditions under which the aid, loan, gift, grant or bequest is
furnished are not in conflict with this section.

_1) Make and execute other instruments necessary or convenient to exercise the powers of the .-
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(a) Appoint a director, who shall hold office at the pleasure of the board.

(b) Subject to sub. (8), develop and implement a personnel structure and other employment

| policies for employees of the Jong term care district,. =

(c) Assure compliance with the terms of any contract with the department under sub. (4)(d).

| (e) Contract for any legal services required for the long term care district.

() Subject to sub. (8), procure liability insurance covering its officers, employees, and agents,
insurance against any loss in connection with its property and other assets and other necessary

(L) Create a risk reserve or other special reserve as the Jong term care district board desires oras .
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insurance; establish and administer a plan of self-insurance; or, subject to an agreement under s.
66.0301, participate in a governmental plan of insurance or self-insurance.

(7) Director; duties. The director appointed under sub. (6)(a) shall do all of the following:

(a) Manage the property and business of the Jong term care district and manage the employees of

the district, subject to the general control of the Jong term care district board.

(b) Comply with the bylaws and direct enforcement of all policies and procedures adopted by the
long term care district board.

(c) Perform duties in addition to those specified in pars. (a) and (b) as are prescribed by the Jong -

term care district board.
(8) Employment and employee benefits of certain employees.
(a) A Jong term care district board shall do all of the following:

1. If the Jong term care district offers employment to any individual who was previously

employed by the county, who while employed by the county performed duties relating to -

the same or a substantially similar function for which the individual'is offered
employment by the district and whose wages, hours and conditions of employment were
established in a collective bargaining agreement with the county under subch. IV of ch.
111 that is in effect on the date that the individual commences employment with the
district, with respect to that individual, abide by the terms of the collective bargaining

agreement concerning the individual's wages and. if applicable. vacation allowance, sick .-

leave accumulation, sick leave bank, holiday allowance, funeral leave allowance.
personal day allowance and/or paid time off allowance until the time of the expiration of
that collective bargaining agreement or adoption of a collective bargaining agreement
with the district under subch. IV of ch. 111 covering the individual as an employee of the
district, whichever occurs first.

3. If the Jong term care district offers employment to any individual who was previously |
employed by the county and who while employed by the county performed duties
relating to the same or a substantially similar function for which the individual is offered
employment by the district, with respect to that individual, recognize all years of service
with the county for any benefit provided or program operated by the district for which an
employee's years of service may affect the provision of the beneﬁt or the operation of the
program.

4. If the county has not established its own retirement system for county employees,
adopt a resolution that the Jong term care district be included within the provisions of the
Wisconsin retirement system under s. 40. 21(1) In this resolutlon theLger}i care

i
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( Deleted: compensation and benefits
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7 Deleted: 2 If the family care district

offers employment to-any individual who
was previously employed by the county
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the individual is offered employment by
the district, but whose wages, hours and
conditions of employment were not
established in a collective bargaining
agreement with the county under subch.
1V of ch. 111 that is in effect on the date
the individual commences employment
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' | employed by the county.
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district shall agree to recognize 100% of the prior creditable service of its employees
earned by the employees while employed by the district.

| (b) The county board of supervisors of the area of jurisdiction of the Jong term care district shall -

do all of the following:

1. If the county has established its own retirement system for county employees, provide

system VVVVVVVVVVVVVVVVV

2. If the long term care district offers emplovment to anv individual who was previously

that which the county previously provided the emplovee.

(c) The long term care district and any member county or counties are hereby authorized to enter
into an agreement relating to allocation of cost between the long term care district and the
member county or counties for any or all of the benefits described in this subsection,

term care district without the individual's mformed consent except as required to comply w1th s.
16.009(2)(p) or 49.45(4).

(10) Exchange of information. Notwithstanding sub. (9) and ss. 48. 78(2)(a) 49. 45(4) 49 83,
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in s. 46.287(1), without the informed consent of the chent, under 8. 46.212m)(c), 46.215(1m),
“46.22(1)(dm), 46.23(3)(e), 46.283(7), 46.284(7), 51.42(3)(e) or 51.437(4r)(b) in the jurisdiction

| ofthe Jong term care district, if necessary to enable the Jong term care district to perform its
duties or to coordinate the delivery of services to the client.

be individuall v 1eeoonsmle for the provision of services or benef s, or the payment of any
money.related thereto, if'the long term care district of which the county is a member is oblicated.
by statute. contract or otherwise, to provide the services or benefits,

appropriated to some other purpose, the county board of supervisors under sub. (1)(a) or the

county boards of supervisors under sub. (1)(b) may appropriate moneys to the Jong term care -
district as a gift or may lend moneys to the Jong term care district. -

employed by the county, provide health insurance to such employee upon terms similarto . - -
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(13) Dissolution. Subject to the performance of the contractual obligations of a Jong term care

district and if first approved by the secretary of the department, the Jong term care district may be
dissolved by the joint action of the Jong term care district board and county board of supervisors

under sub. (1)(a) or the county boards of supervisors under sub. (1)(b) or the governing bodies of
the Indian tribe(s) or band(s) and the county board(s) of supervisors, if applicable, under sub.
(1)(¢) that created the long term care district. If the gong term care dlstrlct is dlsso Ved the

(a) If the Jong term care district was created under sub. (1)(b)_or (¢), the county boards of o
supervisors and Indian tribe(s) or band(s). if applicable. shall agree on the apportioning of the

(b) If the Jong term care district operates a care management organization under s. 46.284,
disposition of any remaining funds in the risk reserve under s. 46. 284(5)(e) shall be made under
the terms of the district's contract with the department.

(14) Dissociation. The long term care district may establish conditions and restrictions related to
the withdrawal from a long term care district formed under sub. (1(b) or (c) or a participant
being removed from a long term care district formed under sub. (1)(b) or {¢). which conditions
shall be subject to the approval of the department,

ong term care district's property before the district may be dissolved.
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Modifications to sec. 46.284(5) and (6)

(5) FUNDING AND RISK~SHARING.

(2) From the appropriation accounts under s. 20.435 (4) (b), (g), (gp), (im), (0), and (w)
and (7) (b) and (bd), the department shall provide funding on a capitated payment basis
for the provision of services-under this section. Notwithstanding s. 46.036 (3) and (5m), a
care management organization that is under contract with the department may expend the
funds, consistent with this section, including providing payment, on a capitated basis, to
providers of services under the family care benefit.

(b) If the expenditures by a care management organization under par. (a) exceed
payments received from the department under par. (a), as determined by the department
by contract, the department may share the loss with the care management organization,
within the limits prescribed under the contract with the department.

(c) If the payments received from the department under par. (a) exceed the expenditures
by a care management organization under par. (a), as determined by the department by
contract, the care management organization may retain a portion-of the excess payments,
within the limits prescribed under the contract with the department, and shall return the
remainder to'the department.

(d) The department may, by contract, impose solvency protections that the department
determines are reasonable and necessary to retain federal financial participation. These
protections may include all of the following:

1. The requirement that a care management organization segregate a risk reserve
from other funds of the care management organization or the authorizing body for
the care management organization.

2. The requirement that interest accruing to the risk reserve remain in the escrow
account for the risk reserve.

3. Limitations on the distribution of funds from the risk reserve.

4. The requirement that a care management organization place funds in a risk
reserve and maintain the risk reserve in an interest-bearing escrow account with a

financial institution, as defined in s. 69.30 (1) (b), or invest funds as specified.in s.

46.2895(4) (j) 2. or 3. Moneys in the risk reserve or invested as specified in this
subdivision may be expended only for the provision of services under this section.
If a‘care management organization ceases participation under this section, the
funds in the risk reserve or invested as specified in this subdivision, minus any
contribution of moneys other than those specified in par. (c), shall be returned to
the department. The department shall expend the moneys for the payment of
outstanding debts to providers of family care benefit services and for the
continuation of family care benefit services to enrollees.



(e

1. Subject to subd. 2., a care management organization may enter into contracts
with providers of family care benefit services and may limit profits of the

providers under the contracts.

2. The department shall review the contracts in subd. 1., including rates for the
provision of service, to ensure that the contract terms protect services access by
enrollees and financial viability of the care management organization, zd may

require contract revision.
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